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This case involves the plaintiff landowner’s pro se appeal from the trial court’s dismissal 
of his verified complaint against the defendant substitute trustee.  The trustee had initiated 
a foreclosure proceeding on certain unimproved real property owned by the landowner
after the landowner defaulted on his loan indebtedness. The landowner subsequently filed 
suit against the trustee, alleging four causes of action:  wrongful foreclosure, fraud and 
deceit, breach of fiduciary duty, and violation of the landowner’s civil rights pursuant to 
42 U.S.C. § 1983. The trial court dismissed the complaint, and the landowner timely 
appealed the trial court’s dismissal order to this Court.  Because the plaintiff’s appellate 
brief does not comply with Tennessee Rule of Appellate Procedure 27 and Tennessee Court 
of Appeals Rule 6, we hereby dismiss the appeal.

Tenn. R. App. P. 3 Appeal as of Right; Appeal Dismissed

THOMAS R. FRIERSON, II, J., delivered the opinion of the court, in which W. NEAL 
MCBRAYER and STEVEN MARONEY, JJ., joined.

Randall Ray Smith, Shelbyville, Tennessee, Pro Se.

Tamra L. Smith, Shelbyville, Tennessee, for the appellee, Joe M. Lambert, Jr.

MEMORANDUM OPINION1

   
1 Tennessee Court of Appeals Rule 10 provides as follows:

This Court, with the concurrence of all judges participating in the case, may affirm, reverse 
or modify the actions of the trial court by memorandum opinion when a formal opinion 
would have no precedential value.  When a case is decided by memorandum opinion it 
shall be designated “MEMORANDUM OPINION,” shall not be published, and shall not
be cited or relied on for any reason in any unrelated case.
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I.  Factual and Procedural Background

On February 7, 2024, the defendant, Joe M. Lambert, Jr. (“Trustee”), conducted a 
foreclosure sale on a parcel of real property owned by the plaintiff, Randall Ray Smith
(“Landowner”), and his wife.  Trustee had been named as substitute trustee by People’s 
Bank of Middle Tennessee under a deed of trust that had been executed by Landowner.  
The real property was sold at the foreclosure sale for $185,000, and the proceeds were 
distributed to pay the principal and interest balance owed to the bank, legal fees, and 
negative escrow balance.  The excess proceeds were distributed to the Smiths.  

On May 30, 2025, Landowner, acting pro se, filed an amended verified civil 
complaint (“Amended Complaint”) in the Moore County Chancery Court (“trial court”) 
alleging that Trustee had conducted the foreclosure “without legal authority or judicial 
oversight.” Landowner alleged four causes of action against Trustee:  wrongful 
foreclosure, fraud and deceit, breach of fiduciary duty, and violation of Landowner’s civil 
rights pursuant to 42 U.S.C. § 1983.  On July 7, 2025, Landowner filed a “Notice of 
Default” against Trustee, purportedly for failure to file an answer to the complaint as 
required by Tennessee Rule of Civil Procedure 12.01.  

On July 18, 2025, Trustee filed an answer to Landowner’s Amended Complaint and 
a response to his motion for default judgment.  In the response to the motion, Trustee 
averred that Landowner had failed to serve the Amended Complaint upon Trustee.  Trustee 
claimed that he had only learned of the Amended Complaint’s existence when the clerk 
and master handed him a copy of it during a hearing conducted on July 14, 2025.  
Accordingly, Trustee requested that Landowner’s motion for default be overruled.  In the 
answer, Trustee denied Landowner’s substantive allegations, noting that on May 9, 2025,
Landowner had filed an initial complaint alleging the same cause of action, bearing docket 
number 3271; that Trustee had filed an answer to that initial complaint on May 23, 2025;
and that the trial court had dismissed the initial complaint on July 12, 2025. Trustee also 
raised the affirmative defenses of failure to state a claim upon which relief could be granted, 
estoppel, collateral estoppel, res judicata, and failure to join an indispensable party.  On 
August 4, 2025, Landowner filed a “Reply to [Trustee’s] Answer and Motion to Strike 
Affirmative Defenses.”  

On September 12, 2025, Trustee filed a motion to dismiss the Amended Complaint,
in which Trustee argued, inter alia, that Landowner’s claims in the Amended Complaint 
were “substantially identical” to claims previously filed by Landowner that had been 
adjudicated and defended in both federal and state courts, including the case with the trial 
court bearing docket number 3271.   Landowner filed a response in opposition to the motion 
to dismiss on September 24, 2025.  
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Following a hearing conducted on October 6, 2025, the trial court entered an order 
dismissing the complaint and all outstanding “motions, declarations, notices,” and “any 
and all other pleadings and documents” filed in the action.  Landowner timely appealed. 

II.  Failure to Comply with Tennessee Rule of Appellate Procedure 27 and
Tennessee Court of Appeals Rule 6

As a threshold matter, we address Landowner’s failure to comply with the 
Tennessee Rules of Appellate Procedure and the Rules of this Court in his appellate brief.  
We note that Trustee has not raised an issue in his brief respecting this failure but has 
instead presented arguments on the merits of Landowner’s issues.  Nonetheless, when an 
appellant’s brief does not comply with the procedural rules, we can address the potential 
resultant waiver sua sponte.  See Smith v. Built-More, LLC, No. M2021-00749-COA-R3-
CV, 2023 WL 2261084, at *1 (Tenn. Ct. App. Feb. 28, 2023) (“[O]ur authority to dismiss
the appeal [pursuant to TRAP 27] is not constrained by the appellees’ decision to brief the 
merits[.]”).  We have conducted a thorough review of Landowner’s brief and hereby 
determine that the brief fails to comply with Tennessee Rule of Appellate Procedure 27 
and Tennessee Court of Appeals Rule 6.

We recognize that Landowner is a pro se litigant and respect his decision to proceed 
self-represented.  Regarding self-represented litigants, this Court has explained:

Pro se litigants who invoke the complex and sometimes technical 
procedures of the courts assume a very heavy burden.  Conducting a trial 
with a pro se litigant who is unschooled in the intricacies of evidence and 
trial practice can be difficult.  Nonetheless, trial courts are expected to 
appreciate and be understanding of the difficulties encountered by a party 
who is embarking into the maze of the judicial process with no experience or 
formal training.

Irvin v. City of Clarksville, 767 S.W.2d 649, 652 (Tenn. Ct. App. 1988) (internal citations 
omitted).  Parties proceeding without benefit of counsel are “entitled to fair and equal 
treatment by the courts,” but we “must not excuse pro se litigants from complying with the 
same substantive and procedural rules that represented parties are expected to observe.”  
Hessmer v. Hessmer, 138 S.W.3d 901, 903 (Tenn. Ct. App. 2003).  This Court must “be 
mindful of the boundary between fairness to a pro se litigant and unfairness to the pro se
litigant’s adversary.”  Id.  Furthermore, “[p]ro se litigants are not . . . entitled to shift the 
burden of litigating their case to the courts.”  See Chiozza v. Chiozza, 315 S.W.3d 482, 487 
(Tenn. Ct. App. 2009), perm. app. denied (Tenn. May 20, 2010) (quoting Whitaker v. 
Whirlpool Corp., 32 S.W.3d 222, 227 (Tenn. Ct. App. 2000)).   

Tennessee Rule of Appellate Procedure 27 succinctly and clearly outlines those 
elements required for a brief on appeal:
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(a) Brief of the Appellant. The brief of the appellant shall contain under 
appropriate headings and in the order here indicated:

(1) A table of contents, with references to the pages in the brief;

(2) A table of authorities, including cases (alphabetically 
arranged), statutes and other authorities cited, with references 
to the pages in the brief where they are cited;

* * *

(4) A statement of the issues presented for review;

(5) A statement of the case, indicating briefly the nature of the 
case, the course of proceedings, and its disposition in the court 
below;

(6) A statement of facts, setting forth the facts relevant to the issues 
presented for review with appropriate references to the record;

(7) An argument, which may be preceded by a summary of 
argument, setting forth:

(A) the contentions of the appellant with respect to the 
issues presented, and the reasons therefor, including the 
reasons why the contentions require appellate relief, 
with citations to the authorities and appropriate 
references to the record (which may be quoted 
verbatim) relied on; and

(B) for each issue, a concise statement of the applicable 
standard of review (which may appear in the discussion 
of the issue or under a separate heading placed before 
the discussion of the issues) . . . .

(8) A short conclusion, stating the precise relief sought.

Similarly, Tennessee Court of Appeals Rule 6 provides in pertinent part:

(a) Written argument in regard to each issue on appeal shall contain:
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(1) A statement by the appellant of the alleged erroneous action of 
the trial court which raises the issue and a statement by the 
appellee of any action of the trial court which is relied upon to 
correct the alleged error, with citation to the record where the 
erroneous or corrective action is recorded.

(2) A statement showing how such alleged error was seasonably 
called to the attention of the trial judge with citation to that part 
of the record where appellant’s challenge of the alleged error 
is recorded.

(3) A statement reciting wherein appellant was prejudiced by such 
alleged error, with citations to the record showing where the 
resultant prejudice is recorded.

(4) A statement of each determinative fact relied upon with 
citation to the record where evidence of each such fact may be 
found.

(b) No complaint of or reliance upon action by the trial court will be 
considered on appeal unless the argument contains a specific 
reference to the page or pages of the record where such action is 
recorded. No assertion of fact will be considered on appeal unless the 
argument contains a reference to the page or pages of the record where 
evidence of such fact is recorded.

Considering and respecting Landowner’s pro se status, we still must conclude that 
his appellate brief contains significant deficiencies regarding the above-listed 
requirements.  The brief does not include a separate table of authorities.  See Tenn. R. App. 
P. 27(a)(2).  Although the brief includes a section entitled, “Standard of Review,” there are 
no citations to appropriate legal authority contained therein.  See Tenn. R. App. P. 
27(a)(7)(B).  The “Statement of Facts” section in the brief does not include any citations 
to the record on appeal.  See Tenn. R. App. P. 27(a)(6).  Finally, although the brief includes 
an argument section with a summary of each issue presented, the argument section contains 
no citations to the record or to relevant authority in support of the arguments.  See Tenn. 
R. App. P. 27(a)(7); Tenn. Ct. App. R. 6.  

As this Court has previously explained regarding proper citations to the record and 
to legal authority in an appellate brief:

Our Courts have “routinely held that the failure to make appropriate 
references to the record and to cite relevant authority in the argument section 
of the brief as described by Rule 27(a)(7) constitutes a waiver of the issue[s] 
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[raised].”  Bean v. Bean, 40 S.W.3d 52, 55 (Tenn. Ct. App. 2000).  In Bean, 
we went on to hold that “an issue is waived where it is simply raised without 
any argument regarding its merits.”  Id. at 56; see also Newcomb v. Kohler 
Co., 222 S.W.3d 368, 401 (Tenn. Ct. App. 2006) (holding that the failure of 
a party to cite to any authority or to construct an argument regarding his or 
her position on appeal constitutes waiver of that issue).  As we stated in 
Newcomb, a “skeletal argument that is really nothing more than an assertion 
will not properly preserve a claim.”  Newcomb, 222 S.W.3d at 400.  It is not 
the function of this Court to verify unsupported allegations in a party’s brief 
or to research and construct the party’s argument.  Bean, 40 S.W.3d at 56.

Chiozza v. Chiozza, 315 S.W.3d 482, 489 (Tenn. Ct. App. 2009).

In the instant case, the deficiencies within Landowner’s brief are sufficiently 
significant such that it is impossible for this Court to discern upon what relevant facts and 
legal bases the arguments therein are made, and therefore we cannot conduct a meaningful 
review.  As this Court determined in Murray v. Miracle, 457 S.W.3d 399, 402 (Tenn. Ct. 
App. 2014):

We are not unmindful of Plaintiffs’ pro se status and have attempted to give 
them the benefit of the doubt whenever possible. Nevertheless . . . we will 
not dig through the record in an attempt to discover arguments or issues that 
Plaintiffs may have made had they been represented by counsel. To do so 
would place Defendants in a distinct and likely insurmountable and unfair 
disadvantage as this Court would be acting as Plaintiffs’ attorney.

Similarly, we cannot unfairly disadvantage Trustee in this matter by digging through the 
record to verify Landowner’s assertions in his brief because this would be tantamount to 
serving as Landowner’s attorney. See id. 

Moreover, this Court has previously explained that it is “under no duty to verify 
unsupported allegations in a party’s brief, or for that matter consider issues raised but not 
argued in the brief.”  Bean v. Bean, 40 S.W.3d 52, 56 (Tenn. Ct. App. 2000).  Our Supreme 
Court has instructed:

It is not the role of the courts, trial or appellate, to research or construct a 
litigant’s case or arguments for him or her, and where a party fails to develop 
an argument in support of his or her contention or merely constructs a skeletal 
argument, the issue is waived.

Sneed v. Bd. of Pro. Resp. of Sup. Ct., 301 S.W.3d 603, 615 (Tenn. 2010).  Although we 
may suspend the requirements of Rule 27 for “good cause,” “the Supreme Court has held 
that it will not find this Court in error for not considering a case on its merits where the 
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plaintiff did not comply with the rules of this Court.” Bean, 40 S.W.3d at 54-55.  Therefore, 
Landowner’s issues presented on appeal are deemed waived.  See id.

III.  Conclusion

For the reasons stated above, all issues raised by Landowner are deemed waived for 
failure to comply with the Tennessee Rules of Appellate Procedure and the Tennessee 
Court of Appeals Rules, and the appeal in this matter is accordingly dismissed.  This case 
is remanded to the trial court for enforcement of the trial court’s judgment and collection 
of costs assessed below.  Costs on appeal are assessed to the appellant, Randall Ray Smith.  

s/Thomas R. Frierson, II
_______________________________
THOMAS R. FRIERSON, II, JUDGE
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